

Form: Waiver of Account by Distributee

§31.15         Form: Waiver of Account by Distributee

[Title of court]
	Estate of _ _[name]_ _,

Decedent
	No. _ _ _ _ _ _

WAIVER OF ACCOUNT BY DISTRIBUTEE

(PROBATE CODE §10954)


I, _ _[name]_ _, _ _[being the sole distributee/one of the distributees]_ _ of the estate of _ _[name]_ _, deceased, do hereby waive the filing and settlement of a final account by _ _[name]_ _ as _ _[executor/administrator/(etc.)]_ _.

	Date: _ _ _ _ _ _
	_ _[Signature]_ _

_ _[Typed name]_ _

Distributee


§31.17         Form: Caption and Introduction

[Add one of the following alternatives]
[Alternative 1: Account is presented]
[Title of court]
	Estate of _ _[name]_ _,

Decedent
	No. _ _ _ _ _ _

_ _[FIRST/SECOND/ETC.]_ _ _ _[AND]_ _ FINAL ACCOUNT AND REPORT OF _ _[EXECUTOR/ADMINISTRATOR/(ETC.)]_ _ AND PETITION FOR ITS SETTLEMENT, FOR ALLOWANCE OF STATUTORY COMPENSATION TO _ _[EXECUTOR/ADMINISTRATOR/(ETC.)]_ _ _ _[AND]_ _ ATTORNEYS _ _[AND COMPENSATION TO EXECUTOR/ADMINISTRATOR/ATTORNEY FOR EXTRAORDINARY SERVICES]_ _ _ _[FOR (specify, e.g., ALLOCATION OF ESTATE TAXES; DISTRIBUTION TO TESTAMENTARY TRUST),]_ _ AND FOR FINAL DISTRIBUTION

Hearing date:

Time:

Department:


[Alternative 2: Account is waived]
[Title of court]
	Estate of _ _[name]_ _,

Decedent
	No. _ _ _ _ _ _

_ _[FIRST AND FINAL]_ _ REPORT OF _ _[EXECUTOR/ADMINISTRATOR/(ETC.)]_ _ ON WAIVER OF ACCOUNT AND PETITION FOR ALLOWANCE OF STATUTORY COMPENSATION TO _ _[EXECUTOR/ADMINISTRATOR/ETC.]_ _ _ _[AND]_ _ ATTORNEYS, _ _[AND COMPENSATION TO EXECUTOR/ADMINISTRATOR/ATTORNEY FOR EXTRAORDINARY SERVICES]_ _ _ _[FOR (specify, e.g., ALLOCATION OF ESTATE TAXES, DISTRIBUTION TO TESTAMENTARY TRUST),]_ _ AND FOR FINAL DISTRIBUTION


[Continue]
Petitioner, _ _[name]_ _, the _ _[executor/administrator/(etc.)]_ _ of the _ _[will/estate]_ _ of _ _[name]_ _, deceased, alleges:

§31.18         Form: Date of Death and Domicile; Ancillary Administration

Date of Death and Domicile. _ _[Name]_ _ died _ _[testate/intestate/partially intestate]_ _ on _ _[date]_ _, in _ _ _ _ _ _ County, _ _[state]_ _, and was domiciled in _ _[that county/(county of decedent’s domicile if other than where decedent died)]_ _.

[If applicable, add one or more of the following options]
[Option 1: Ancillary administration]
Ancillary Administration. This is an ancillary administration of the estate. The domiciliary administration is in _ _[state or foreign country]_ _.
[Option 2: Ancillary administration in another state or country]
Ancillary Administration. There _ _[is/was]_ _ an ancillary administration of the decedent’s estate in _ _[state or foreign country]_ _. _ _[This ancillary administration has been completed/This ancillary administration has not been completed but its completion is fully provided for and final distribution of this estate should not be further delayed]_ _.

§31.19         Form: Appointment of Executor or Administrator; Authority Under Independent Administration of Estates Act

[Add one of the following alternatives]
[Alternative 1: Appointment of executor/administrator with will annexed]
Will Admitted to Probate; Letters Issued. The decedent’s will dated _ _[date]_ _, _ _[and codicil(s) dated _ _[date]_ _,]_ _ _ _[was/were]_ _ admitted to probate by order of this court on _ _[date]_ _.

Petitioner qualified as and was appointed _ _[executor of the will/administrator with will annexed]_ _. _ _[On filing of bond in the amount of $_ _[amount]_ _, letters/Letters]_ _ _ _[testamentary/of administration with will annexed]_ _ were issued to petitioner on _ _[date]_ _. At all times since then petitioner has been and now is the duly qualified _ _[executor/administrator with will annexed]_ _ of the decedent’s will.

[Alternative 2: Appointment of administrator, no will]
Appointment of Administrator; Letters Issued. Despite search and inquiry, no will of decedent has been found. Petitioner qualified and was appointed administrator of the estate, and _ _[on filing of bond in the amount of $_ _[amount]_ _]_ _, letters of administration were issued to petitioner on _ _[date]_ _. At all times since then _ _[he/she]_ _ has been and now is the administrator of the estate.

[Continue]
[If applicable, add the following option]
[Option: Authority granted under IAEA]
Authority Granted Under Independent Administration of Estates Act. On _ _[date]_ _, petitioner was granted _ _[full/limited]_ _ authority by order of this court to administer the estate without court supervision under the Independent Administration of Estates Act. This authority has not been revoked.

§31.20         Form: Petition to Administer Estate Published

Notice of Petition to Administer Estate. Notice of the petition to administer estate has been published for the period and in the manner prescribed by law.

§31.22         Form: Notice to Public Entities

[Alternative 1: Notice to public entities required]
Notice to Public Entities Served. The notice required by Probate Code §9201 was served on _ _[specify public entity]_ _ on _ _[date]_ _, _ _[in the form specified by the agency, a copy of which is attached to this petition as Exhibit _ _ _/by mailing a copy of a completed Notice to Creditors to the agency]_ _. Other than taxes otherwise addressed in this petition, petitioner has no reason to believe that any other public entities have any basis for making a claim against this estate _ _[except _ _[name of entity]_ _, which filed a claim in this proceeding on _ _[date]_ _]_ _.

[Alternative 2: Notice to public entities not required]
Notice to Public Entities Not Required. The estate is not required to give notice to any “public entity” described in Probate Code §9201.

[Continue]
[Add one of the following alternatives]
[Alternative 1: Notice to Director of Health Care Services required]
Notice to Director of Health Care Services Mailed. Notice of this proceeding with a copy of decedent’s death certificate was mailed to the Director of Health Care Services on _ _[date]_ _, as required by Probate Code §9202(a). _ _[A response from the Director of Health Care Services that the department will not file a claim in this proceeding was received and is attached to this petition as Exhibit_ _ _.]_ _

[Alternative 2: Notice to Director of Health Care Services not required]
Notice to Director of Health Care Services Not Required. Notice to the Director of Health Care Services under Probate Code §9202(a) is not required, because the decedent did not receive and was not the surviving spouse or registered domestic partner of a person who received any Medi-Cal benefits.

[Continue]
[Add one of the following alternatives]
[Alternative 1: Notice to Director of California Victim Compensation and Government Claims Board required]
Notice to Director of California Victim Compensation and Government Claims Board Mailed. Notice of this proceeding with a copy of decedent’s death certificate was mailed to the Director of California Victim Compensation and Government Claims Board on _ _[date]_ _, as required by Probate Code §9202(b). _ _[A response from the Director of the California Victim Compensation and Government Claims Board that the board will not file a claim in this proceeding was received and is attached to this petition as Exhibit_ _ _.]_ _

[Alternative 2: Notice to Director of California Victim Compensation and Government Claims Board not required]
Notice to Director of California Victim Compensation and Government Claims Board Not Required. Notice to the Director of California Victim Compensation and Government Claims Board under Probate Code §9202(a) is not required, because neither petitioner nor petitioner’s attorney has any knowledge of an heir or beneficiary being held in any prison, jail, or other correctional facility.

[Continue]
Notice to Franchise Tax Board Mailed. The notice required by Probate Code §9202(c) was served on the Franchise Tax Board on _ _[date]_ _, _ _[in the form specified by the Franchise Tax Board, a copy of which is attached to this petition as Exhibit _ _ _/by mailing a copy of a completed Notice to Creditors to the Franchise Tax Board]_ _.

§31.23         Form: Special Notice

[Alternative 1: Special notice not requested]
Request for Special Notice. No one has filed a request for special notice in this proceeding.

[Alternative 2: Special notice requested]
Request for Special Notice. The following have filed request(s) for special notice in this proceeding: _ _[List names]_ _.

[Alternative 3: Special notice waived]
Waiver of Special Notice. Waiver(s) of request for special notice by _ _[names of all persons who filed a request]_ _ _ _[is/are]_ _ _ _[being filed simultaneously herewith (list)/attached as Exhibits _ _ _–_ _ _.]_ _

[Continue]
§31.24         Form: Inventory and Appraisal

Inventory and Appraisal. A _ _[partial/final]_ _ inventory and appraisal of the estate was filed on _ _[date]_ _, showing assets having a total appraised value of $_ _[amount]_ _.

[If applicable, add the following option]
A supplemental inventory and appraisal was returned and filed on _ _[date]_ _, showing estate assets of a value of $_ _[amount]_ _.

[Continue]
Petitioner alleges that such inventor_ _[y/ies]_ _ totaling $_ _[amount]_ _ contain(s) all the assets of the estate that have come to petitioner’s knowledge or into _ _[his/her]_ _ possession.

§31.26         Form: Character of Estate Property

[Add one of the following alternatives]
[Alternative 1: Separate property or community property only]
Character of Estate Property. The estate consists entirely of the _ _[community/separate]_ _ property of the decedent.
[Alternative 2: Separate and community property]
Character of Estate Property. The estate consists of the separate property of the decedent, which is described in Attachment _ _[letter]_ _, and the decedent’s one-half interest in the community property _ _[and quasi-community property]_ _ of the decedent and _ _[name]_ _, the decedent’s surviving _ _[spouse/registered domestic partner]_ _, which is described in Attachment _ _[letter]_ _.

[Alternative 3: Separate and community property with Prob C §13502 election by spouse or registered domestic partner]
Character of Estate Property. The estate consists of the separate property of the decedent, which is described in Attachment _ _[letter]_ _, and the entire interest of the decedent and _ _[name]_ _, the decedent’s surviving _ _[spouse/registered domestic partner]_ _, in their community property, which is described in Attachment _ _[letter]_ _.

§31.28         Form: Election by Surviving Spouse or Registered Domestic Partner to Subject Property to Administration

[If applicable, add one or both of the following options]
[Option 1: Prob C §13502(a)(2) election to probate surviving spouse’s or surviving registered domestic partner’s interest in community or quasi-community property, or in both]
Election by Surviving _ _[Spouse/Registered Domestic Partner]_ _. By document filed herein on _ _[date]_ _, the surviving _ _[spouse/registered domestic partner]_ _ elected and agreed to subject _ _[his/her]_ _ interest in the _ _[community/quasi-community/community and quasi-community]_ _ property to this administration.
[Option 2: Prob C §13502(a)(1) election to probate decedent’s separate property or decedent’s interest in community or quasi-community property, to probate all three types of interest in property, or to probate both separate and community or quasi-community property]
Election by Surviving _ _[Spouse/Registered Domestic Partner]_ _. By document filed herein on _ _[date]_ _, the surviving _ _[spouse/registered domestic partner]_ _ elected to subject the decedent’s _ _[separate property and the decedent’s]_ _ interest in the _ _[community/quasi-community/community and quasi-community]_ _ property that under the _ _[will/laws of intestate succession]_ _ passes to the surviving _ _[spouse/registered domestic partner]_ _ to this administration.

§31.30         Form: Summary of Account

Summary of Account. Petitioner’s account covers the period beginning _ _[date]_ _, and continuing through _ _[date]_ _. Petitioner should be charged and credited as shown in the following Summary of Account, which is supported by the schedules attached as _ _[e.g., Exhibit A]_ _ and incorporated here by reference:

CHARGES

[Add one of the following alternatives]
[Alternative 1: First, or first and final account]
	
Amount of inventory and appraisal
	
$_ _ _ _ _ _

	
Amount of supplemental inventories
	
$_ _ _ _ _ _


[Alternative 2: Subsequent account]
	
Property on hand at beginning of account
	
$_ _ _ _ _ _

	
Additional property received
	
$_ _ _ _ _ _


[Continue]
	
Receipts (Schedule ______)
	
$_ _ _ _ _ _

	
Gains on sale or other disposition (Schedule ____)
	
$_ _ _ _ _ _

	
Net income from trade or business (Schedule ____)
	
$_ _ _ _ _ _


	
Total Charges:
	
$_ _ _ _ _ _


CREDITS

	
Disbursements during account period (Schedule ____)
	
$_ _ _ _ _ _

	
Principal (Schedule ____) 
	
_ _ _ _ _ _

	
Income (Schedule ____)
	
_ _ _ _ _ _

	
Losses on sale or other disposition (Schedule ____)
	
$_ _ _ _ _ _

	
Net loss from trade or business (Schedule ____)
	
$_ _ _ _ _ _

	
Distributions (Schedule ____)
	
$_ _ _ _ _ _

	
Property on hand at close of account (Schedule ____)
	
$_ _ _ _ _ _

	
Total Credits:
	
$_ _ _ _ _ _


§31.32         Form: Allegations of Waiver of Account

Waiver of Account. _ _[Name(s)]_ _, the person(s) entitled to distribution of all of the estate, waive(s) an account by petitioner, and the waiver(s) of the distributee(s) _ _[is/are]_ _ _ _[on file in the proceeding/attached as Exhibit(s) _ _ _–_ _ _]_ _.

§31.34         Form: Transaction During Account Period

[Add one of the following alternatives]
[Alternative 1: No transactions during account period not readily understandable]
Transactions During Account Period. There were no transactions during the account period that are not readily understandable from the Schedules (Probate Code §1064(a)(1)).

[Alternative 2: Transactions during account period not readily understandable]
Transactions During Account Period. During the period of this account and report, petitioner _ _[describe all sales, purchases, changes in the form of assets, or other transactions not readily understandable from any schedule]_ _.

§31.35         Form: Unusual Expenditures

[Add one of the following alternatives]
[Alternative 1: No unusual expenditures]
Unusual Expenditures. There are no unusual expenditures (Probate Code §1064(a)(2)).

[Alternative 2: Explanation of unusual expenditures]
Unusual Expenditures: The following unusual expenditures are explained as follows: _ _[Describe]_ _.

§31.36         Form: Compensation Paid During Account Period

Compensation Paid During Account Period. No compensation has been paid to petitioner or to petitioner’s attorney during the account period other than pursuant to a prior court order (Probate Code §1064(a)(3)).

§31.37         Form: Family or Affiliate Relationship

[Add one of the following alternatives]
[Alternative 1: No person hired with family or affiliate relationship]
Family or Affiliate Relationship. During the account period, petitioner has not hired any agent who has a family or affiliate relationship with petitioner (Probate Code §1064(a)(4)).

[Alternative 2: Disclosure of family or affiliate relationship]
Family or Affiliate Relationship. During the account period, petitioner hired the following agent(s) who _ _[has/have]_ _ a family or affiliate relationship with petitioner (Probate Code §1064(a)(4)): _ _[name, title, and relationship of agent(s)]_ _.

§31.38         Form: Investment of Cash

Investment of Cash. _ _[All investments shown in the account were authorized and proper investments under the provisions of the will and the laws of California and were made, retained, and changed as set forth in this account for the best interests of the estate and all persons interested therein.]_ _ Petitioner has kept all cash of the estate in interest-bearing accounts or other investments authorized by law except amounts needed to administer the estate (Probate Code §1064(a)(5)).

§31.39         Form: Sale of Assets

[Option: If any sales will not be reported as an action taken under IAEA powers]
Sale of Assets. The _ _[assets listed in Exhibit _ _ _/following assets]_ _ were sold during administration of the estate: _ _[List; if the request for statutory commissions or fees includes any amounts other than the amount of the inventory and appraisal in the fee basis, attach detailed schedule of gains or losses (based on inventory and appraisal values) on sale of assets]_ _.

§31.40         Form: Purchase, Exchange, or Change in Form of Assets

[Option: If any purchase, exchange, or change in form of assets will not be reported as an action taken under IAEA powers]
Purchase, Exchange, or Change in Form of Assets. The _ _[assets listed in Exhibit _ _ _/following assets]_ _ _ _[were purchased/were exchanged/changed form]_ _ during administration of the estate: _ _[List assets, specifying how form changed if applicable]_ _.

§31.42         Form: Actions Taken Under Independent Administration of Estates Act

[If applicable, add one or more of the following options]
[Option 1: Independent actions taken with notice of proposed action]
Independent Actions Taken With Notice of Proposed Action. Petitioner took the following actions without court supervision after having sent a notice of proposed action to all persons entitled: _ _[List and describe actions; see §31.41 for required elements under Cal Rules of Ct 7.250]_ _.

[Option 2: Independent actions taken without notice of proposed action]
Independent Actions Taken Without Notice of Proposed Action. Petitioner took the following actions without court supervision and without sending notice of proposed action: _ _[List and describe]_ _.

[Continue]
Petitioner did not receive any objections to the notice[s] of proposed action. 

§31.44         Notice to Creditors

Notice to Creditors. Petitioner has made all reasonable efforts to ascertain creditors of the decedent. Notice of administration has been sent to all known and reasonably ascertainable creditors. More than 4 months have elapsed since the date letters first issued. The time for filing creditors’ claims expired on _ _[date]_ _. _ _[The time for filing late-discovered creditors’ claims expired on _ _[date]_ _.]_ _

§31.46         Form: Debts Paid Without Creditors’ Claims

[Add one of the following alternatives]
[Alternative 1: No debts paid without creditors’ claims]
No Debts Paid Without Creditors’ Claims. No creditors have been paid except those creditors who have properly filed and served formal claims.

[Alternative 2: Some debts paid without creditors’ claims]
Debts Paid Without Creditors’ Claims. Within 4 months after the date letters were first issued to petitioner, some written demands for payment were made. Petitioner has waived formal defects and elected to treat the demands as properly filed claims by paying the amounts demanded within 4 months and 30 days after letters first issued. All payments satisfied the following conditions: (a) the debt was justly due; (b) the debt was paid in good faith; (c) the amount paid was the true amount of the indebtedness over and above all payments and offsets; and (d) the estate is solvent.

§31.48         Form: Creditors’ Claims

[Add one of the following alternatives]
[Alternative 1: No creditors’ claims filed; solvent estate]
Creditors’ Claims. No claims have been filed with the court. The estate is solvent.

[Alternative 2: Creditors’ claims filed and allowed; solvent estate]
Creditors’ Claims. The following claims have been properly filed with the court, served on the estate, fully allowed, and paid:

	
Claimant
	
Date Claim Filed
	
Amount Claimed
	
Date Paid

	
_ _ _ _ _ _ _ _ _ _ _ _ 
	
_ _ _ _ _ _
	
$_ _ _ _ _ _
	
_ _ _ _ _ _

	
_ _ _ _ _ _ _ _ _ _ _ _ 
	
_ _ _ _ _ _
	
$_ _ _ _ _ _
	
_ _ _ _ _ _

	
_ _ _ _ _ _ _ _ _ _ _ _ 
	
_ _ _ _ _ _
	
$_ _ _ _ _ _
	
_ _ _ _ _ _


[Add one of the following alternatives to Alternative 2]
[Alternative 2a: No rejected claims]
Rejected Claims. There are no rejected claims.

[Alternative 2b: Some claims not fully allowed]
Rejected Claims. The following claims have been filed with the court and served on the estate but have not been fully allowed: _ _[For each claimant, list name, date claim filed, amount claimed, whether claim due and due date, action taken, whether action filed, and whether there is security for the claim]_ _.

[Continue with Alternative 2]
The estate is solvent.

[Alternative 3: If appropriate, list creditors’ claims in separate schedule]
[Alternative 3a: Creditors’ claims listed in attached schedule; solvent estate]
Creditors’ Claims. _ _[Attachment/Schedule/Exhibit (see §31.47)]_ _ attached to this petition lists all creditors’ claims and the amount and disposition of each claim. The estate is solvent.

[Alternative 3b: Creditors’ claims listed in attached schedule by classes; insolvent estate]
Creditors’ Claims. _ _[Attachment/Schedule/Exhibit (see §31.47)]_ _ attached to this petition lists all claims filed and served on the estate and allowed _ _[or rejected]_ _, the amount now due, and the class to which it belongs. The estate is insolvent. The amount to be paid to each creditor and the basis for the calculation are also set forth.

[Continue with Alternative 3]
Contested Claims. The _ _[following claims/claims shown on Attachment _ _ _]_ _ against the estate have been contested, disputed, compromised, or litigated _ _[, and the action taken and the present status of the claims are shown on the attachment]_ _.

Interest on Claims. Interest in the amounts indicated below was paid on the following claims: _ _[List claims, interest amount, and dates claims paid]_ _.
Interest was incurred because these claims, which are debts on which interest is payable under Probate Code §11423, were not paid until the date shown above. The decedent’s cash assets at the date of death consisted of $_ _[amount]_ _. The remaining assets consisted of _ _[specify, e.g., real property, partnership interests]_ _, which could not be liquidated promptly because _ _[specify]_ _. Petitioner was able to sell _ _[identify assets sold]_ _ on _ _[date]_ _, for $_ _[amount]_ _, at which time the claim was promptly paid. Petitioner alleges that the interest charges were unavoidable under the circumstances and that payment of interest constitutes a proper credit on the accounts.

[Continue]
Other Claims. No other claims have been filed with the court except for those listed above.

§31.48B        Form: Allocation of Debts

Allocation of Debts. A petition for allocation of debts between the estate and the decedent’s surviving _ _[spouse/registered domestic partner]_ _ was filed _ _[date]_ _.

[Add one or both of the following alternatives]
[Alternative 1: Debts allocated to estate]
By court order of _ _[date]_ _, petitioner was directed to make payment of the following debt[s] to the _ _[surviving spouse/registered domestic partner or following creditor]_ _: _ _[List debts and parties to be paid]_ _.

[Alternative 2: Debts allocated to surviving spouse/registered domestic partner]
By court order of _ _[date]_ _, petitioner was directed to make charge the following debt[s] to the property or interests of the surviving _ _[spouse/registered domestic partner]_ _ that are in the possession or control of petitioner: _ _[List debts and property in petitioner’s control]_ _.

§31.50         Form: Estate Taxes

[Add one of the following alternatives]
[Alternative 1: No estate tax return required]
Estate Taxes. No federal _ _[or _ _[name of state]_ _]_ _ estate tax return has been filed because the estate was not sufficient to require such a return, and no estate taxes are due.

[Alternative 2: Return filed; no estate tax due]
Estate Taxes. A federal estate tax return was filed on _ _[date]_ _ _ _[, and a _ _[name of state]_ _ estate tax return was filed on _ _[date]_ _]_ _. No federal _ _[or state]_ _ estate taxes are due.

[Alternative 3: Return filed; estate taxes paid]
Estate Taxes. A federal estate tax return was filed on _ _[date]_ _ _ _[, and a _ _[name of state]_ _ estate tax return was filed on _ _[date]_ _]_ _. The federal estate taxes due in the amount of $_ _[amount]_ _ _ _[and _ _[name of state]_ _ taxes due in the amount of $_ _[amount]_ _]_ _ have been paid by _ _[the persons charged with it under Article _ _ _ of the will/petitioner from estate assets]_ _.

Petitioner has _ _[not]_ _ been released from personal liability for the federal estate tax under Internal Revenue Code §2204. The return has _ _[not]_ _ been audited, _ _[and]_ _ a closing letter has _ _[not]_ _ been issued by the Internal Revenue Service. 

[If applicable, add one or more of the following options]
[Option 1: Reserve requested]
Petitioner has requested a sufficient reserve from this distribution to pay additional estate taxes and interest that may be found to be due.

[Option 2: Trustees directed to pay from trust corpus]
Petitioner requests that the trustee(s) named below in paragraph _ _[number]_ _ be authorized and directed to pay out of trust corpus in _ _[his/her/their/its]_ _ hands any and all estate tax deficiencies, interest, and penalties that may be assessed against the estate.

§31.52         Form: Income Taxes

[Add one of the following alternatives]
[Alternative 1: No income tax payable]
Income Taxes. No California or federal income taxes are due or payable by the estate.

[Alternative 2: Income tax paid]
Income Taxes. All California and federal income taxes due and payable by the estate have been paid or are adequately secured.

§31.56         Form: Personal Property Taxes

[Add one of the following alternatives]
[Alternative 1: No personal property tax due]
Personal Property Taxes. No personal property taxes are due or payable by the estate.

[Alternative 2: Personal property taxes due and paid]
Personal Property Taxes. All personal property taxes due and payable by the estate have been paid _ _[and receipt for them has been filed]_ _.

§31.59         Form: Allowance or Waiver of Statutory Compensation

[Add one of the following alternatives]
[Alternative 1: Compensation waived in separate document]
Representative’s Compensation Waived. Petitioner has waived all rights to statutory compensation as _ _[executor/administrator/(etc.)]_ _ under the waiver filed in the proceeding on _ _[date]_ _.

[Alternative 2: Compensation waived in petition]
Representative’s Compensation Waived. Petitioner hereby waives all rights to statutory compensation as _ _[executor/administrator/(etc.)]_ _.

[Alternative 3: Statutory compensation for representative and attorney requested]
Representative’s Statutory Compensation. The _ _[executor/administrator]_ _ has rendered valuable services to the estate, and statutory compensation should be allowed. The _ _[executor’s/administrator’s]_ _ compensation for ordinary services is $_ _[amount]_ _, computed on a fee base of $_ _[amount]_ _, calculated as _ _[shown in the attached Exhibit _ _ _/follows:]_ _.

[If not attached as Exhibit, add the following]
	FEE BASE


Inventory and Appraisal
	
$ _ _ _ _ _ _

	
Receipts, Excluding Principal:
	
$ _ _ _ _ _ _

	
Gains on Sales:
	
$ _ _ _ _ _ _

	
Less Losses on Sales:
	
$ (_ _ _ _ _ _)

	
Fee Base:
	
$ _ _ _ _ _ _


FEE COMPUTATION

	
4% of first $100,000:
	
$ _ _ _ _ _ _


	
3% of next $100,000:
	
$ _ _ _ _ _ _

	
2% of next $800,000:
	
$ _ _ _ _ _ _

	
1% of next $9,000,000:
	
$ _ _ _ _ _ _

	
0.5% of next $15,000,000:
	
$ _ _ _ _ _ _

	
Compensation requested for the estate in excess of $25,000,000: 
	
$ _ _ _ _ _ _

	
Total Fee:
	
$ _ _ _ _ _ _


Attorney’s Statutory Compensation. The attorney for the _ _[executor/administrator]_ _ has rendered valuable services to the estate, and statutory compensation should be allowed. The attorney’s compensation for ordinary services is $_ _[amount]_ _, computed on a fee base of $_ _[amount]_ _, _ _[calculated as shown above/computed on a fee base of _ _[amount]_ _ as follows:]_ _.

[If applicable, add the following option]
[Option: Estate in excess of $25,000,000]
Petitioner believes that the amount of $_ _[amount]_ _ stated above is reasonable compensation for administration of the estate, which is in excess of $25,000,000, because of the additional responsibility and complexity resulting from the size of the estate. _ _[Provide explanation here or in a separate declaration.]_ _ 

[Continue]
[If applicable, add the following option]
[Option: Allowance of compensation already made under prior court order]
By court order of _ _[date]_ _, $_ _[amount]_ _ has been paid to the _ _[executor/administrator/(etc.)]_ _ as compensation, and $_ _[amount]_ _ has been paid to _ _[name of attorney]_ _ as statutory compensation. A balance of $_ _[amount]_ _ is due to the _ _[executor/administrator/(etc.)]_ _, and a balance of $_ _[amount]_ _ is due to the attorney. 

[Continue]
[If applicable, add one or both of the following options]
[Option 1: Nonparticipation in fees if attorney also serving as personal representative]
Nonparticipation in Fees. _ _[Name]_ _, _ _[one of the petitioners]_ _, is a member of _ _[firm name]_ _, attorneys for the _ _[executor/administrator/(etc.)]_ _. _ _[He/She]_ _ will not participate in any fee allowed by the court for legal services, rendered by such firm to the above-captioned estate or to _ _[name of firm member who is also representative]_ _ as representative of the estate. _ _[His/Her]_ _ affidavit to that effect is on file.

[Option 2: Allocation of fees between attorneys if more than one attorney provided services]
Allocation of Statutory Fee Between Attorneys. Petitioner’s former attorney, _ _[name]_ _, provided services to petitioner from _ _[date]_ _, through _ _[date]_ _. Petitioner substituted the firm of _ _[name of firm]_ _ and filed a Substitution of Attorney in this proceeding on _ _[date]_ _. _ _[Name of former attorney]_ _ is entitled to a portion of the statutory fees. 

[Add one of the following alternatives]
[Alternative 1: Attorneys have agreed to divide fees]
_ _[Name of attorney]_ _ and _ _[name of former attorney]_ _ have agreed that $_ _[amount]_ _ of the statutory fee should be paid to _ _[name of former attorney]_ _ and the balance of the statutory fee should be paid to _ _[name of attorney]_ _. Petitioner requests that the statutory fee of $_ _[amount]_ _ be allocated and paid (i) $_ _[amount]_ _ to _ _[name of former attorney]_ _, and (ii) $_ _[amount]_ _ to _ _[name of current attorney]_ _.

[Alternative 2: No agreement between attorneys]
At the time of the filing of this petition, _ _[name of attorney]_ _ and _ _[name of former attorney]_ _ have not been able to agree to the division of the statutory fees. _ _[Name of attorney]_ _ proposes that a reasonable division of ordinary fees is _ _[proposed %]_ _ to petitioner’s current attorneys and _ _[proposed %]_ _ to petitioner’s former attorney, which is based on the percentage of ordinary services petitioner’s current attorneys believe were provided by each of the attorneys.

§31.61         Form: Request for Compensation for Extraordinary Services

[Add one or both of the following options]
[Option 1: Extraordinary services by representative]
Compensation for Extraordinary Services by Representative. Petitioner has rendered extraordinary services to the estate, which are described in the Declaration in Support of Compensation, attached as Exhibit _ _ _. Petitioner should be allowed reasonable compensation for these services, and a reasonable sum is $_ _[amount]_ _, which has not been paid.

[Option 2: Extraordinary services by attorney]
Compensation for Extraordinary Services by Attorney. _ _[Name]_ _, attorney for petitioner, has rendered extraordinary services to the estate, which are described in the Declaration in Support of Attorney’s Compensation, attached as Exhibit _ _ _. The attorney should be allowed reasonable compensation for these services, and a reasonable sum is $_ _[amount]_ _, which has not been paid.

§31.63         Form: Status of Estate

Estate in Condition to Be Closed. More than 4 months have elapsed since the issuance of letters. Notice of administration has been given to creditors as required by law. The time for filing and serving creditors’ claims has expired. Petitioner has performed all required duties as _ _[executor/administrator/(etc.)]_ _ of the decedent’s _ _[will/estate]_ _. The estate is _ _[solvent/insolvent]_ _. All expenses of administration _ _[except (specify, e.g., estate taxes, closing expenses, compensation of petitioner as executor or administrator of the estate, and attorney fees)]_ _ have been paid. The estate is in a condition to be closed.

§31.65         Form: Assets on Hand

[Add one of the following alternatives]
[Alternative 1: Schedule is attached]
A list of the assets of the estate on hand on _ _[date]_ _, is attached as Exhibit _ _[e.g., A]_ _ and incorporated here by reference.

[Alternative 2: If assets are few, list]
The assets of the estate on hand on _ _[date]_ _, are as follows: _ _[List and describe in detail]_ _.

§31.67         Form: Reserve for Closing Expenses

[Add one of the following alternatives]
[Alternative 1: Reserve for closing expenses]
Reserve for Closing Expenses. Petitioner anticipates additional expenses, including _ _[describe expenses such as accountant’s fees for preparation of the final fiduciary income tax returns for the estate, expenses for transferring assets,]_ _ and miscellaneous closing expenses. Petitioner requests authorization to withhold $_ _[amount]_ _ for such closing expenses _ _[and as a reserve for any liabilities that may hereafter be determined to be due from the estate]_ _. Petitioner further requests authorization to distribute the balance of the reserve account to _ _[name(s)]_ _ without further court order.

[If applicable, add the following option]
[Option: Testamentary trustee will receive distribution of residue and will assume payment of tax deficiencies]
The trustee(s) named below should be authorized and directed to pay out of trust corpus in _ _[his/her/their]_ _ hands any and all tax deficiencies that may be assessed against the estate: _ _[List trustee(s)]_ _.

[Alternative 2: No reserve if entire estate is paid to trust]
No Reserve. The trustee(s) named below should be authorized and directed to pay out of trust corpus in _ _[his/her/their]_ _ hands any and all expenses including all tax deficiencies that may be assessed against the estate: _ _[List trustee(s)]_ _. Accordingly, petitioner does not request authorization to withhold a reserve from distribution.

§31.69         Form: Names and Residences of Heirs and Beneficiaries

Names and Residences of Intestate Heirs. Petitioner is informed and believes and therefore alleges that the following are the decedent’s heirs under the California laws of intestate succession: _ _[For each heir, list name, age (“adult” or actual age if under 18), relationship to decedent, and residence address]_ _.

Names and Residences of Testate Beneficiaries. The following are the beneficiaries named in the will _ _[and codicil(s)]_ _, admitted to probate by this court on _ _[date]_ _: _ _[For each beneficiary, list name, age (“adult” or actual age and birthdate if required), relationship to decedent, and residence address]_ _.

§31.76         Form: Proposed Distribution

[If applicable, add one or both of the following options]
[Option 1: Disclaimer filed]
Disclaimers. By written disclaimer of _ _[date]_ _, filed _ _[in this proceeding/with the personal representative]_ _ on _ _[date]_ _, _ _[name]_ _ disclaimed all interest given _ _[him/her]_ _ in the following described property: _ _[List]_ _.

As a result of the disclaimer, the disclaimed interest should be distributed as follows: _ _[Specify]_ _.

[Option 2: Waiver of right to disclaim filed]
Waiver of Right to Disclaim. By written waiver of right to disclaim on _ _[date]_ _, filed _ _[in this proceeding/with the personal representative]_ _ on _ _[date]_ _, _ _[name]_ _ waived all rights to disclaim any interest given _ _[him/her]_ _ in the following described property: _ _[List]_ _.

[Continue]
[Add one of the following alternatives]
[Alternative 1: No advance distributions made]
Advance Distributions. No advance distributions have been made.

[Alternative 2: Advance distributions made]
Advance Distributions. By court order of _ _[date]_ _, petitioner has made advance distributions as follows: _ _[Specify]_ _.
The distributions are shown on Schedule _ _ _ of the attached account, and the receipt(s) of the distributee(s) _ _[is/are]_ _ on file.

[Continue]
[If applicable, add the following option]
[Option: Survivor’s community property administered in estate]
Distribution of Surviving _ _[Spouse/Registered Domestic Partner]_ _’s Community Property Administered in Estate. The following property should be distributed to _ _[name]_ _, decedent’s surviving _ _[spouse/registered domestic partner]_ _, as _ _[his/her]_ _ community property administered in the estate, consisting of the following: _ _[List/As shown in Attachment _ _ _ incorporated here by reference]_ _.

[Continue]
[Add one of the following alternatives]
[Alternative 1: Intestate or partial intestacy]
Proposed Distribution. The decedent died _ _[intestate/partially intestate]_ _.

[If partial intestacy, add]
The will _ _[and codicil(s)]_ _ _ _[does/do]_ _ not dispose of the property described _ _[below/in Attachment _ _ _]_ _.

[Continue]
The property of the estate _ _[not disposed of by will]_ _, together with any other property of the decedent not now known or discovered, should be distributed as follows: _ _[List specific property to be distributed to each heir/As shown in Attachment _ _ _ and incorporated here by reference]_ _.

[Alternative 2: Testate distribution]
Proposed Distribution. By the terms of the will _ _[and codicil(s)]_ _ _ _[and the order determining interests]_ _, the estate in the possession of the _ _[executor/administrator/(etc.)]_ _ remaining for distribution should be distributed to each beneficiary as follows: _ _[List specific property to be distributed to each distributee/As shown in Attachment _ _ _ and incorporated here by reference]_ _ _ _[./,]_ _

[Continue]
[If applicable, add the following option, but see §31.90]
[Option: When estate taxes to be charged to distributees, include amount charged to each distributee]
less, however, the federal and _ _[name of state]_ _ estate taxes in the sum of $_ _[amount]_ _, which is _ _[his/her]_ _ prorata share of the federal and _ _[name of state]_ _ estate taxes paid by the _ _[executor/administrator/(etc.)]_ _ and chargeable to _ _[him/her]_ _.

[Continue]
[If applicable, add the following option: Interest to be paid on general pecuniary devises]
Interest at the rate of _ _ _ percent per year on the unpaid balance of the general pecuniary devise(s) to _ _[name(s)]_ _ should be added to such devise(s), commencing on _ _[date]_ _, which is 1 year after the date of the decedent’s death, to end on the date of final distribution. The interest is calculated as follows:

Date of death: _ _[date]_ _

One year anniversary: _ _[date]_ _

Estimated date of distribution: _ _[date]_ _

Net gift x (Number of Days from 1 year anniversary of date of death to date of distribution) x (Interest Rate ÷ 365)


$50,000 x 19 x (7% ÷ 365)


$50,000 x 19 x .000192 = $182.40


Plus $9.60 per day for every day beyond May 15, 2007, before distribution is made ($50,000 x (7% ÷ 365))

§31.79         Form: Distribution to Trustee of Testamentary Trust

Distribution to Trustee of Testamentary Trust. The _ _[residue/property]_ _ of the estate described _ _[below/in Attachment _ _ _]_ _ should be distributed to _ _[name of trustee(s)]_ _ in trust as provided in Article _ _[number/letter]_ _ of the will _ _[and Article _ _[number/letter]_ _ of the (e.g., first codicil)]_ _ admitted to probate by this court on _ _[date]_ _, for the following use and purpose: _ _[State pertinent provisions of will (including every will provision relating to the trust or trustee) in present tense and in the third person/As set forth in Exhibit _ _ _]_ _.

[If applicable, add the following option]
[Option: Income during probate to be distributed to trust beneficiaries]
Income During Probate Distributed to Trust Beneficiaries. The trustee(s) should pay, from the trust property and free of trust, $_ _[amount]_ _ to _ _[name of income beneficiary]_ _, which represents the residue of net income received by the _ _[executor/administrator/(etc.)]_ _ on the property ordered distributed to the trustee(s).

[Continue]
Consent to Serve/Acceptance of Trust. _ _[Name of trustee]_ _, named under Article _ _[number/letter]_ _ of the decedent’s will, has consented to serve as trustee of the trust(s) under the will of _ _[name of decedent]_ _, and _ _[his/her/its]_ _ written _ _[Consent to Serve/Acceptance of Trust]_ _ is attached as Exhibit _ _ _.

§31.81         Form: Whereabouts of Distributee Unknown

[Option 1: Distribution to county treasurer]
The property that is to be distributed to _ _[name of distributee]_ _, whose whereabouts are unknown, should be distributed in the name of the distributee to the country treasurer in this county, and if _ _[name]_ _ does not claim _ _[his/her]_ _ share within 5 years after the date of the order of distribution, _ _[name of distributee]_ _’s share should, if the requirements of Probate Code §11854 are met, be distributed to the following alternate distributees, who are the persons who would be entitled to distribution under _ _[decedent’s will/the laws of intestate succession]_ _ if _ _[name of distributee]_ _ had predeceased the decedent: _ _[List alternate distributees and the share to which each is entitled]_ _.

[Option 2: Distribution if distributee does not claim property]
If _ _[name of distributee]_ _, whose whereabouts are presently unknown, does not claim _ _[his/her]_ _ share within 5 years after the date of this order, _ _[his/her]_ _ share should be distributed to the alternate distributees listed below, who are the persons who would be entitled to the distribution under the _ _[decedent’s will/laws of intestate succession]_ _ if _ _[name of distributee]_ _ had predeceased the decedent: _ _[List alternate distributes and the share to which each is entitled]_ _.

§31.83         Form: Gift to Minor Not Exceeding $5000

Gift to Minor Distributee. Property to be distributed to _ _[name]_ _, a minor, does not exceed $5000. Petitioner is informed and believes and on that basis alleges that the minor has no guardian of _ _[his/her]_ _ estate. Petitioner has received written assurance under oath from the minor’s parents that the total estate of the minor, including the distribution to be made, does not exceed $5000. The following property distributable to the minor _ _[name]_ _ should be distributed without bond to _ _[name]_ _, the minor’s parent, to hold in trust for the minor until the minor is 18 years of age.

§31.83A        Form: Written Assurance of Parent

Written Assurance and Receipt of Parent Under California Probate Code §3401

_ _[I/We]_ _, _ _[name(s)]_ _, the parent(s) of _ _[name]_ _, a minor, declare that _ _[I am/we are]_ _ entitled to custody of the minor and that the total estate of the minor, including the distribution to be made to the minor from this estate, does not exceed $5000. _ _[I/we]_ _ acknowledge _ _[my/our]_ _ obligation to hold this property in trust for the benefit of the minor under California Probate Code §3401 and to account to the minor for the management of this property under California Probate Code §3300 when the minor reaches the age of majority.

_ _[I/We]_ _ declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

	Date: _ _ _ _ _ _
	_ _[Signature]_ _

_ _[Typed name]_ _


	State of California

County of _ _[Name of county]_ _
	ss


Subscribed and sworn to (or affirmed) before me on this _ _[number]_ _ day of _ _[month]_ _, 20_ _ _, by _ _[name(s)]_ _, proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

WITNESS my hand and official seal.

	_ _[Signature of officer]_ _
	_ _[Officer’s seal]_ _


§31.84         Form: Gift to Custodian for Minor

[Add one of the following alternatives]
[Alternative 1: Custodian named in will]
Gift to Minor Distributee (Custodian). The will provides that the following property should be distributed to _ _[name]_ _, as custodian for _ _[name]_ _, _ _[until, e.g., age 21]_ _ under the California Uniform Transfers to Minors Act: _ _[Specify]_ _.
[Alternative 2: Will fails to name qualified custodian]
Gift to Minor Distributee (Custodian). The will provides that the distribution to _ _[name]_ _, a minor, should be given to a custodian under the California Uniform Transfers to Minors Act. The will fails to name a qualified custodian who has agreed to act as custodian. Petitioner designates _ _[name]_ _ as custodian under Probate Code §3905(c), and _ _[name]_ _ has agreed to serve. The following property should be distributed to _ _[name]_ _, as custodian for _ _[name]_ _, _ _[until, e.g., age 23]_ _ under the California Uniform Transfers to Minors Act: _ _[Specify]_ _.
[Alternative 3: Will does not authorize gift to custodian]
Gift to Minor Distributee (Custodian). The will provides for a gift of property valued at more than $5000, namely, _ _[specify]_ _, to _ _[name]_ _, a minor, for whom there is no guardian of the estate. Petitioner requests that the Court order distribution of the gift to _ _[name]_ _ as custodian under Probate Code §3906. Petitioner considers the transfer to be in the best interest of the minor and the transfer is not inconsistent with the terms of the will.

§31.85         Form: Gift to Minor Exceeding $5000

[Add one of the following alternatives]
[Alternative 1: Deposit in blocked account]
Gift to Minor Distributee (Blocked Account). The cash distribution to _ _[name]_ _, a minor, should be deposited in an account at _ _[name of institution]_ _, subject to withdrawal only on order of the court.

[Alternative 2: Distribution to guardian]
Gift to Minor Distributee (Guardian). _ _[Name]_ _ was appointed guardian of the estate of _ _[name]_ _, a minor, by order of the _ _[name of court]_ _ on _ _[date]_ _. The _ _[executor/administrator]_ _ should distribute the property distributable to _ _[name]_ _, a minor, to _ _[name of guardian]_ _ as guardian of the estate of _ _[name of minor]_ _.

[If appropriate, add court-ordered conditions on distributions]
Gift to Minor Distributee (Special Conditions). _ _[Set forth petition for special conditions for transfer to a minor.]_ _ The _ _[executor/administrator]_ _ should therefore distribute _ _[identify property or cash]_ _ in accordance with the following conditions: _ _[Set forth conditions]_ _.

§31.87         Form: Gift to Predeceased Beneficiary

Proposed Distribution of Predeceased Beneficiaries’ Shares. Paragraph _ _[number/letter]_ _ of the decedent’s will provides for distribution of _ _[his/her]_ _ entire estate to _ _[name]_ _, _ _[his/her]_ _ _ _[e.g., spouse/registered domestic partner]_ _, or if that person predeceases _ _[him/her]_ _, then to _ _[describe alternative beneficiary, e.g., _ _[names]_ _, his/her 2 adult children, in equal shares]_ _. The decedent’s _ _[e.g., spouse/registered domestic partner]_ _ predeceased the decedent on _ _[date]_ _. Pursuant to the terms of the will, the estate should be distributed as follows: _ _[Describe specific assets to be distributed to each alternate beneficiary]_ _.

§31.88B        Form: Abatement

[Alternative 1]
Abatement of Residue. The residue of the estate was insufficient to pay _ _[e.g., all expenses of administration and creditors’ claims]_ _ and, as a result, the shares of the residual beneficiaries must abate pursuant to Probate Code Section 21402 as follows: _ _[show abatement in proportion to each residual beneficiary’s share]_ _.

[Alternative 2]
Abatement of Certain Gifts. The decedent’s will provides for gifts in the total amount of _ _[e.g., $100,000]_ _, of which _ _[e.g., $40,000]_ _is to be paid to the decedent’s relatives. The cash available for distribution after payment of expenses of administration is _ _[e.g., $50,000]_ _. There is not enough cash to satisfy all of the cash gifts. It is therefore necessary to abate the entire residuary gift and a portion of each general gift to persons other than the decedent’s relatives pursuant to Probate Code Section 21402, as set forth below.

§31.88C        Chart: General Gifts to Nonrelatives to Be Abated

	Abatement Chart: Cash available: $10,000 


Recipient
	
Amount of Gift in Will
	
Percentage of Total General Gifts to Nonrelatives
	
Amount of Abatement
	
Total Gift After Abatement

	
Boy Scouts
	
$35,000
	
$35,000/$60,000 = 58.33%
	
$29,165
	
$5,833

	
Faculty Club
	
$15,000
	
$15,000/$60,000 = 25.00%
	
$12,500
	
$2,500

	
The Library 
	
$10,000
	
$10,000/$60,000 = 16.67%
	
$8,335
	
$1,667

	
Total Gifts to Nonrelatives
	
$60,000
	
100.00%
	
$50,000
	
$10,000


§31.88E        Form: Ademption by Extinction

Ademption of Certain Gifts. The decedent’s will bequeaths _ _[e.g., 100 shares of XYZ Corporation]_ _ to _ _[Name]_ _. Petitioner alleges and believes that no shares of _ _[XYZ Corporation]_ _ were a part of the decedent’s estate at the time of the decedent’s death and that the company no longer exists. Therefore, the gift of shares of _ _[XYZ Corporation]_ _ is adeemed by extinction.

§31.90         Form: Proration of Estate Taxes

[Add one of the following alternatives]
[Alternative 1: Estate taxes paid before distribution]
Proration of Estate Tax. Petitioner has paid estate taxes of $_ _[amount]_ _.

[Add one of the following alternatives]
[Alternative 1a: Will directs payment]
Article _ _[number/letter]_ _ of the will directs that estate taxes be prorated and does not exonerate the beneficiaries from payment of estate taxes.

[Alternative 1b: Will is silent]
The will is silent regarding the allocation of estate taxes and therefore those taxes must be prorated.

[Alternative 1c: Intestate decedent]
Because the decedent died intestate, estate taxes must be prorated.

[Continue]
Petitioner believes that the estate taxes should be prorated and charged _ _[pursuant to Probate Code §§20100–20225/pursuant to Article _ _[number/letter]_ _ of decedent’s will]_ _ as set forth _ _[below/in Attachment _ _ _]_ _.

[Alternative 2: Estate taxes to be paid from residue]
No Proration of Estate Tax Required. Article _ _[number/letter]_ _ of the will provides that all federal estate taxes _ _[attributable to the probate estate/incurred on the decedent’s death]_ _ be paid from the residue of the estate. No allocation or proration of such taxes is required.

[Alternative 3: Proration of tax between probate and nonprobate assets]
Proration of Estate Taxes. Under Article _ _[number/letter]_ _ of the decedent’s will, the estate taxes attributable to the gifts that are the subject of the petition for final distribution are to be paid from the residue of the estate.

Article _ _[number/letter]_ _ directs that estate taxes attributable to property passing outside the decedent’s probate estate be charged to and collected from the persons sharing in that property to the extent provided by law. The applicable statutes (Probate Code §§20100–20225) provide that the personal representative has the duty to recover from persons sharing in the taxable estate of the decedent the proportionate amount of such taxes.

Several of the _ _[beneficiaries/heirs]_ _ of assets that petitioner seeks to distribute are recipients of property passing outside of probate to which a federal estate tax is attributable. Petitioner submits that _ _[he/she]_ _ should be authorized to deduct, from the assets to be distributed to those _ _[beneficiaries/heirs]_ _, the federal estate tax attributable to the property passing outside probate to those _ _[beneficiaries/heirs]_ _ as follows: _ _[show appropriate deductions]_ _.

§31.92         Form: Omnibus Clause

Omnibus Clause. Any other property of the estate not now known or discovered that may belong to the estate or in which the decedent or the estate may have any interest should be distributed as follows without further court order: _ _[Specify]_ _.

[If applicable, add the following option]
[Option: After-discovered separate property, community property, or quasi-community property]
Any separate property should be distributed to _ _[name]_ _. The decedent’s interest in any community _ _[and quasi-community]_ _ property should be distributed to _ _[name]_ _.

§31.93         Form: Request for Orders

WHEREFORE, petitioner requests this court to order that:

1. The administration of this estate be _ _[closed without an account/brought to a close]_ _;

2. The _ _[first/(designate)]_ _ and final account of petitioner as _ _[executor/administrator/(etc.)]_ _ be settled, allowed, and approved as filed;

3. All the acts and proceedings of petitioner as _ _[executor/administrator/(etc.)]_ _as set forth in this petition be confirmed and approved;

[Include all applicable requests]
[4.] Petitioner be allowed and credited with $_ _[amount]_ _ as _ _[the unpaid balance of]_ _ statutory compensation as _ _[executor/administrator/(etc.)]_ _ and that petitioner be allowed $_ _[amount]_ _ for extraordinary services as specified;

[5.] Petitioner be authorized and directed to pay to _ _[name of attorney]_ _ $_ _[amount]_ _ as _ _[the unpaid balance of]_ _ statutory compensation to petitioner and to the estate, and $_ _[amount]_ _ for extraordinary services as specified;

[6.] The federal estate taxes be allocated and made a charge against the interest(s) of the person(s) against whom the tax is allocated as set forth in the petition;

[7.] Petitioner be authorized to retain $_ _[amount]_ _ in cash for closing expenses of administration _ _[and to pay liabilities]_ _ and to deliver the unused part to the beneficiar_ _[y/ies]_ _ of the estate, as set forth in the petition, without further court order, after the closing expenses have been paid;

[8.] The trustee named in the petition be authorized and directed to pay out of trust corpus in _ _[his/her/its]_ _ hands any and all tax deficiencies that may be assessed against the estate;

[9.] Distribution of the estate in petitioner’s hands and any other property of the decedent or the estate not now known or discovered that may belong to the estate or in which the decedent or the estate may have any interest be made to the persons entitled to it, as set forth in the petition;

[10.] On the filing of receipts, petitioner be discharged and petitioner and _ _[his/her]_ _ sureties be discharged and released from all liability to be incurred hereafter; and that

[Insert requests for special relief in the petition]
[11.] Such further order be made as the court considers proper.

	Date: _ _ _ _ _ _
	_ _[Signature of representative]_ _

_ _[Typed name]_ _

Petitioner

_ _[Name of attorneys or law firm]_ _

By: _ _[Signature]_ _

_ _[Typed name]_ _

Attorney for representative


[Verification; see §§1.27–1.28]
§31.95         Form: Joinder by Attorney in Request for Compensation for Extraordinary Services

I, the undersigned, say:

I am the attorney for petitioner; I have read the foregoing petition and the request in it for the payment to me of compensation for my extraordinary services as attorney for petitioner. I hereby join in the request for an order of this court allowing me the compensation requested for those services.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

	Date: _ _ _ _ _ _
	_ _[Signature]_ _

_ _[Typed name]_ _

Attorney for petitioner


[Verification; see §§1.27–1.28]
Form: Caption and Introductory Paragraph

§31.107        Form: Caption and Introductory Paragraph

[Title of court]
[Add one of the following alternatives]
[Alternative 1: Account is presented]
	Estate of _ _[name]_ _,

Decedent
	No. _ _ _ _ _ _

ORDER SETTLING _ _[FIRST/SECOND/(ETC.)]_ _ AND FINAL ACCOUNT AND REPORT OF _ _[EXECUTOR/ADMINISTRATOR/(ETC.)]_ _, ALLOWING STATUTORY COMPENSATION TO _ _[EXECUTOR/ADMINISTRATOR/(ETC.)]_ _ AND ATTORNEY(S), _ _[AND ALLOWING COMPENSATION TO _ _[EXECUTOR/ADMINISTRATOR/(ETC.)/]_ _ ATTORNEY(S) FOR EXTRAORDINARY SERVICES]_ _ _ _[AND FOR ALLOCATION OF ESTATE TAXES]_ _ AND FOR FINAL DISTRIBUTION _ _[AND FOR DISTRIBUTION TO TESTAMENTARY TRUST]_ _


[Alternative 2: Account is waived]
[Title of court]
	Estate of _ _[name]_ _,

Decedent
	No. _ _ _ _ _ _

ORDER FOR FINAL DISTRIBUTION ON WAIVER OF ACCOUNT AND ALLOWING STATUTORY COMPENSATION TO _ _[EXECUTOR/ADMINISTRATOR/(ETC.)]_ _ AND ATTORNEY(S) _ _[AND COMPENSATION TO EXECUTOR/ADMINISTRATOR/ATTORNEY(S) FOR EXTRAORDINARY SERVICES]_ _ _ _[AND FOR _ _[specify, e.g., ALLOCATION OF ESTATE TAXES/AND FOR DISTRIBUTION TO TESTAMENTARY TRUST]_ _]_ _


[Continue]
_ _[Name]_ _, as _ _[executor/administrator/(etc.)]_ _ of the _ _[will/estate]_ _ of _ _[name]_ _, deceased, having filed _ _[his/her]_ _ _ _[(as stated in caption)]_ _ account, report, and petition for its settlement and for final distribution, and the report and petition coming on regularly for hearing on _ _[date]_ _, in Department _ _[number/letter]_ _, the court finds:

§31.109        Form: Compliance With Notice Requirements

[Add one of the following alternatives]
[Alternative 1: If account included]
Due notice _ _[, including special notice to _ _ _ _ _ _,]_ _ of the settlement of the account and of the hearing on the petition for final distribution of the estate has been regularly given for the period and in the manner prescribed by law _ _[and as prescribed by the order of this court on _ _[date]_ _]_ __ _[./,]_ _

[If applicable, add the following option]
[Option: Supplemental account filed]
and notice of hearing on the supplemental account filed on _ _[date]_ _, has been dispensed with.

[Alternative 2: If account waived]
Notice of hearing of the petition has been regularly given as prescribed by law.

§31.111        Form: Account and Petition True

All acts and transactions of the _ _[executor/administrator/(etc.)]_ _ of the _ _[estate/will]_ _ of _ _[name]_ _, deceased, during the period of the account are truly shown and are approved, and all allegations of the petition for its settlement and for final distribution are true.

The account _ _[and the supplemental account filed on _ _[date]_ _ _ _[is/are]_ _]_ _ true and correct and should be settled, allowed, and approved as filed.

§31.113        Form: Date of Death and Domicile; Ancillary Administration

_ _[Name]_ _ died _ _[testate/intestate/partially intestate]_ _ on _ _[date]_ _, in _ _ _ _ _ _ County, _ _[name of state]_ _, and was at the time of _ _[his/her]_ _ death domiciled in _ _[that county/(name of county of decedent’s domicile if other than where decedent died)]_ _.

[If applicable, add the following option]
[Option: Ancillary administration]
This is an ancillary administration of the decedent’s estate. The domiciliary administration is in _ _[state or county]_ _.

§31.114        Form: Appointment and Qualification of Representative

On _ _[date]_ _, _ _[name]_ _ was appointed _ _[executor/administrator/(etc.)]_ _ of the decedent’s _ _[will/estate]_ _ and qualified as such on _ _[that date/_ _[date]_ _]_ _. Letters _ _[testamentary/of administration/(etc.)]_ _ were issued to _ _[name]_ _ on _ _[the same date/(specify other date)]_ _. Since then, _ _[he/she]_ _ has been and now is the _ _[executor/administrator/(etc.)]_ _ of the _ _[will/estate]_ _.

§31.115        Form: Authority Under Independent Administration of Estates Act

[If appropriate, add]
On _ _[date]_ _, _ _[name]_ _ was granted authority to administer the estate without court supervision under the Independent Administration of Estates Act. This authority has not been revoked.

§31.116        Form: Estate in Condition to Be Closed; Waiver of Account

Letters _ _[testamentary/of administration/(etc.)]_ _ were issued on _ _[date]_ _. More than 4 months have elapsed since the issuance of letters. Notice of administration has been given to creditors, as required by law. The time for filing and serving creditors’ claims has expired and the estate now is in a condition to be closed.

[If appropriate, add]
All persons entitled to distribution of the estate have waived an account by petitioner.

§31.117        Form: Character of Estate Property

[Add one of the following alternatives]
[Alternative 1: Separate property only]
The decedent was survived by a _ _[spouse/registered domestic partner]_ _. The estate consists entirely of the separate property of the decedent.
[Alternative 2: Separate and community property]
The decedent was survived by a _ _[spouse/registered domestic partner]_ _. The estate consists of the separate property of the decedent, which is described in Attachment _ _[letter]_ _, and the decedent’s one-half interest in the community property _ _[and quasi-community property]_ _ of the decedent and _ _[name]_ _, the decedent’s surviving _ _[spouse/registered domestic partner]_ _ which is described in Attachment _ _[letter]_ _ to the petition.

[Alternative 3: Separate and community property of decedent and surviving spouse or registered domestic partner with Prob C §13502 election]
The decedent was survived by a _ _[spouse/registered domestic partner]_ _. The estate consists of the separate property of the decedent, which is described in Attachment _ _[letter]_ _, and the entire community property of the decedent and _ _[his/her]_ _ surviving _ _[spouse/registered domestic partner]_ _, which is described in Attachment _ _[letter]_ _ to the petition.

§31.118        Form: Election by Surviving Spouse or Registered Domestic Partner to Subject Property to Administration

[If applicable, add one or both of the following options]
[Option 1: Prob C §13502(a)(2) election to probate surviving spouse’s or surviving registered domestic partner’s interest in community or quasi-community property, or in both]
By document filed in this proceeding on _ _[date]_ _, the surviving _ _[spouse/registered domestic partner]_ _ elected and agreed to subject _ _[his/her]_ _ interest in the _ _[community/quasi-community/community and quasi-community]_ _ property to this administration.
[Option 2: Prob C §13502(a)(1) election to probate decedent’s separate property and interest in community or quasi-community property, or in both]
By document filed in this proceeding on _ _[date]_ _, the surviving _ _[spouse/registered domestic partner]_ _ elected to subject the decedent’s _ _[separate property and]_ _ interest in the _ _[community/quasi-community/community and quasi-community]_ _ property that under the _ _[will/laws of intestate succession]_ _ passes to the surviving _ _[spouse/registered domestic partner]_ _ to this administration.

§31.119        Form: Disposition of Claims

[Add one of the following alternatives]
[Alternative 1: No creditors’ claims filed]
No claims have been filed with the court _ _[or served on the _ _[executor/administrator/(etc.)]_ _]_ _.

[Alternative 2: All claims filed, allowed, and paid]
All claims filed _ _[and served]_ _ on the estate have been allowed by the _ _[executor/administrator/(etc.)]_ _ _ _[, approved by this court,]_ _ and paid.

[Alternative 3: Unrejected claims paid; all rejected claims barred]
All claims filed _ _[and served]_ _ on the estate were either allowed by the _ _[executor/administrator/(etc.)]_ _, _ _[approved by this court]_ _, and paid, or rejected by the _ _[executor/administrator/(etc.)]_ _ or this court; written notice of rejection of each rejected claim has been given in conformity with law; more than 3 months have elapsed since service of the last of the notices of rejection to be served and more than 2 months have elapsed since the last of the rejected claims became due.

§31.120        Form: Payment of Debts and Expenses

All debts of the decedent and of the estate and all expenses of administration have been paid, except closing expenses _ _[(specify)/and compensation of petitioner as _ _[executor/administrator/(etc.)]_ _ and fees of _ _[name(s)]_ _, _ _[his/her]_ _ attorneys]_ _ .

§31.121        Form: Estate Tax

[Add one of the following alternatives]
[Alternative 1: No returns necessary]
No federal _ _[or _ _[name of state]_ _]_ _ estate tax return has been filed for the estate because the estate was not sufficient to require such a return, and no estate taxes are due.

[Alternative 2: Return filed; no estate tax due]
A federal estate tax return was filed _ _[and a _ _[name of state]_ _ estate tax return was filed]_ _. No federal _ _[or state]_ _ estate taxes are due.

[Alternative 3: Return filed; estate taxes paid]
A federal estate tax return was filed _ _[and a _ _[name of state]_ _ estate tax return was filed]_ _. The federal estate taxes due in the amount of $ _ _[amount]_ _ _ _[and _ _[name of state]_ _ taxes due in the amount of $_ _[amount]_ _]_ _ have been paid by _ _[the persons charged with it under Article _ _[number/letter]_ _ of the will/petitioner from estate assets]_ _.

[Continue]
The _ _[executor/administrator/(etc.)]_ _ has _ _[not]_ _ been released from personal liability for estate taxes. The federal return has _ _[not]_ _ been audited _ _[and]_ _ a closing letter has _ _[not]_ _ been issued.

[Add one of the following alternatives]
[Alternative 1: Estate taxes charged against residue of estate]
Article _ _[number/letter]_ _ of the will provides that all estate taxes _ _[charged to decedent’s probate estate/incurred on the decedent’s death]_ _ be paid from the residue of the estate, and no allocation among the estate distributees is required.

[Alternative 2: Estate taxes paid; estate tax allocation necessary]
The estate taxes paid on behalf of the estate should be prorated and charged to the estate distributees as set forth in the order for distribution.

§31.122        Form: Payment of State and Federal Income Taxes

[Add one of the following alternatives]
[Alternative 1: No income taxes payable]
No California or federal income taxes are due or payable by the estate.

[Alternative 2: Income tax paid]
All California and federal income taxes due and payable by the estate have been paid or adequately secured.

§31.123        Form: Payment of Personal Property Taxes

[Add one of the following alternatives]
[Alternative 1: No personal property tax due]
There are no personal property taxes due or payable by the estate.

[Alternative 2: Personal property tax paid]
All personal property taxes due and payable by the estate have been paid.

§31.124        Form: Closing Expenses

The estimated expenses of closing the estate, _ _[including the reserve for payment of any additional tax liability that may hereafter be determined to be due from the estate]_ _ are $_ _[amount]_ _, and the _ _[executor/administrator/(etc.)]_ _ should be authorized to withhold that sum from distribution. The _ _[executor/administrator/(etc.)]_ _ shall distribute the balance of the reserve account to _ _[name(s)]_ _ without further court order.

[If applicable, add the following option]
[Option: Testamentary trustee will receive distribution of residue and will assume payment of tax deficiencies]
The trustee(s) named below shall be authorized and directed to pay out of trust corpus in _ _[his/her/their]_ _ hands any and all tax deficiencies that may be assessed against the estate. _ _[List trustee(s)]_ _.

§31.125        Form: Proposed Distribution

Distribution should be ordered as _ _[requested/specified below]_ _.

§31.127        Form: Compensation Allowed

[If applicable, add one or more of the following options]
[Option 1: Personal representative’s compensation waived]
The _ _[executor/administrator/(etc.)]_ _ has waived all rights to compensation.

[Option 2: Statutory compensation allowed]
The _ _[executor/administrator/(etc.)]_ _ _ _[and the]_ _ attorney for the _ _[executor/administrator]_ _ have rendered valuable services to the estate, and statutory compensation should be allowed as ordered below.

[Option 3: Extraordinary compensation—personal representative]
The _ _[executor/administrator/(etc.)]_ _ has rendered extraordinary services, and additional compensation for such services should be allowed as ordered below.

[Option 4: Extraordinary compensation—attorney]
The attorney for the _ _[executor/administrator/(etc.)]_ _ has rendered extraordinary services to the _ _[executor/administrator/(etc.)]_ _ and the estate, and additional compensation for such services should be allowed as ordered below.

§31.128        Form: Administration of Estate Closed With/Without Waiver of Account

IT IS ORDERED that:

[Add one of the following alternatives]
[Alternative 1: Account is presented]
The administration of the estate be brought to a close.

[Alternative 2: Account is waived]
The administration of the estate be brought to a close without the requirement of an account.

§31.130        Form: Account Settled

[Add one of the following alternatives]
[Alternative 1: Account is presented]
The _ _[executor/administrator/(etc.)]_ _ has in _ _[his/her]_ _ possession belonging to the estate, after deducting credits to which _ _[he/she]_ _ is entitled, a balance of $_ _[amount]_ _, at the appraised value, of which $_ _[amount]_ _ is in cash. The _ _[first/(other)]_ _ and final _ _[and supplemental]_ _ account(s), covering the period beginning _ _[date]_ _, and continuing through _ _[date]_ _, and report of the _ _[executor/administrator/(etc.)]_ _ is settled, allowed, and approved as filed.

[Alternative 2: Account is waived]
The _ _[executor/administrator/(etc.)]_ _ has in _ _[his/her]_ _ possession belonging to the estate a balance of $_ _[amount]_ _, at the appraised value, of which $_ _[amount]_ _ is in cash.

§31.132        Form: Personal Representative’s Acts Approved

[Add one of the following alternatives]
[Alternative 1: Account is presented]
All acts and transactions of the _ _[executor/administrator/(etc.)]_ _ relating to the matters set forth in the account, report, and petition are confirmed and approved.

[Alternative 2: Account is waived]
All acts and transactions of the _ _[executor/administrator/(etc.)]_ _ relating to the matters set forth in the report and petition are confirmed and approved.

§31.133        Form: Personal Representative’s Compensation

[Option 1: Statutory compensation]
The _ _[executor/administrator/(etc.)]_ _ is authorized and directed to pay to _ _[himself/herself]_ _ the amount of $_ _[amount]_ _ as statutory compensation for ordinary services rendered in administering this estate[./,]

[If applicable, add the following to Option 1]
and the additional amount of $_ _[amount]_ _ as compensation for extraordinary services rendered in the administration of this estate.

[Option 2: Waiver of compensation]
The _ _[executor/administrator/(etc.)]_ _ has waived _ _[his/her]_ _ right to statutory compensation for services rendered in administering this estate.

§31.134        Form: Attorney’s Compensation

The _ _[executor/administrator/(etc.)]_ _ is authorized and directed to pay _ _[his/her]_ _ attorney, _ _[name of attorney]_ _, the amount of $_ _[amount]_ _ as statutory compensation for ordinary services rendered in administration of this estate[./,]

[and, if applicable]
and the additional amount of $_ _[amount]_ _ as compensation for extraordinary services rendered in the administration of this estate.

§31.135        Form: Closing Expenses

The _ _[executor/administrator/(etc.)]_ _ is authorized to retain cash in the amount of $_ _[amount]_ _ from distribution at this time to defray closing expenses _ _[and as a reserve for additional liabilities (including estate taxes that will be due)]_ _. Any unexpended portion of such reserve shall be distributed to _ _[list name(s) of distributee(s) and share or percentage interest of each if more than one distributee]_ _ without further order of this court.

§31.136        Form: Testamentary Trustee to Pay Tax Deficiencies

[If appropriate, add]
The trustee(s) named below shall be authorized and directed to pay out of trust corpus any and all tax deficiencies that may be assessed against the estate. _ _[List trustee(s)]_ _.

§31.137        Form: Surviving Spouse or Domestic Partner’s Community and Quasi-Community Property Administered in Proceeding

[If appropriate, add]
The following property shall be distributed to _ _[name]_ _, the decedent’s surviving _ _[spouse/registered domestic partner]_ _, as _ _[his/her]_ _ community _ _[and quasi-community]_ _ property administered in the estate, together with the decedent’s share of community property not otherwise disposed of, consisting of: _ _[List property]_ _.

§31.139        Form: Distribution Plan (Testate/Intestate)

[If applicable, add one or more of the following options]
[Option 1: Distribution according to will]
In accordance with the terms of the will _ _[and codicil(s) and the order determining interests]_ _, the estate in the possession of the _ _[executor/administrator/(etc.)]_ _ remaining for distribution shall be distributed to the following beneficiaries of the estate: _ _[List each beneficiary by name, age, relationship, and residence]_ _.

The property to be distributed to each beneficiary is as follows: _ _[List specific property to be distributed with name of each distributee]_ _.

[Option 2: No will, or partial intestacy]
The decedent died _ _[intestate/partially intestate]_ _, leaving the following persons as the only heirs at law: _ _[List names, ages, relationships to the decedent, and addresses]_ _.

The property in the hands of the _ _[executor/administrator/(etc.)]_ _ _ _[not disposed of by will]_ _ shall be distributed to the decedent’s heirs as follows: _ _[List specific property to be distributed to each heir and amount of estate tax (if any) charged against each share]_ _[./,]

[Continue]
[If applicable, add one or more of the following options]
[Option 1: Estate tax allocation]
less $_ _[amount]_ _, which is _ _[his/her]_ _ prorata share of the federal estate tax paid by the _ _[executor/administrator/(etc.)]_ _ and chargeable to the distributee.

[Option 2: Interest on general pecuniary devise]
plus interest at the rate of _ _ _ percent per year for the period commencing _ _[date]_ _, until the date of payment.

§31.140        Form: Distributee’s Whereabouts Unknown

[If applicable, add one or more of the following options]
[Option 1: Distribution to county treasurer]
The property that is to be distributed to _ _[name of distributee]_ _, whose whereabouts are unknown, shall be distributed in the name of the distributee to the county treasurer in this county, and if _ _[name]_ _ does not claim _ _[his/her]_ _ share within 5 years after the date of the order of distribution, _ _[name of distributee]_ _’s share shall, if the requirements of Probate Code §11854 are met, be distributed to the following alternate distributees, who are the persons who would be entitled to distribution under _ _[decedent’s will/the laws of intestate succession]_ _ if _ _[name of distributee]_ _ had predeceased the decedent: _ _[List alternate distributees and the share to which each is entitled]_ _.

[Option 2: Distribution if distributee does not claim property]
If _ _[name of distributee]_ _, whose whereabouts are presently unknown, does not claim _ _[his/her]_ _ share within 5 years after the date of this order, _ _[his/her]_ _ share shall be distributed to the alternate distributees listed below, who are the persons who would be entitled to the distribution under the _ _[decedent’s will/laws of intestate succession]_ _ if _ _[name of distributee]_ _ had predeceased the decedent: _ _[List alternate distributees and the share to which each is entitled]_ _.

§31.141        Form: Distributee Is Minor

[Add one of the following alternatives]
[Alternative 1: Gifts less than $5000]
The following property is distributed without bond to _ _[name]_ _, the parent of _ _[name]_ _, a minor, to hold in trust for the minor until the minor is 18 years of age: _ _[List property]_ _.

[Alternative 2: Gifts over $5000]
[Use one of the following options with Alternative 2]
[Option 1: Distribution to guardian]
The _ _[executor/administrator/(etc.)]_ _ shall distribute the following property to _ _[name of guardian]_ _ as guardian of the estate of _ _[name of minor]_ _:

[Option 2: Distribution under Uniform Transfers to Minors Act]
The _ _[executor/administrator/(etc.)]_ _ shall distribute the following property to _ _[name]_ _, as custodian for _ _[name]_ _ until _ _[name]_ _ reaches _ _[e.g., age 21]_ _, under the California Uniform Transfers to Minors Act: _ _[Specify]_ _.

[Option 3: Deposit subject to withdrawal only by court order]
The _ _[executor/administrator/(etc.)]_ _ shall deposit the amount of $_ _[amount]_ _ in the name of _ _[distributee]_ _ at _ _[institution]_ _ subject to withdrawal only by court order.

The _ _[executor/administrator/(etc.)]_ _ shall _ _[state court-ordered conditions]_ _.

§31.142        Form: Distribution to Trustee

The property described below is distributed to _ _[name]_ _, trustee of the _ _[name of trust]_ _ for the following use and purposes: _ _[State all pertinent provisions of will in present tense and in the third person]_ _.

[If applicable, add the following option]
[Option: Income during probate to be distributed to beneficiaries of trust]
The trustee(s) shall pay the amount of $_ _[amount]_ _ to _ _[name of beneficiary]_ _, which represents the residue of net income received by the _ _[executor/administrator]_ _ on the property ordered distributed to the trustee(s).

[Continue]
The property ordered distributed to the trustee(s) under _ _[this paragraph _ _ _]_ _ consists of the property described _ _[below/in Attachment _ _ _/Exhibit _ _ _]_ _.

§31.144        Form: Omnibus Clause

Any other property of the estate not now known or discovered that may belong to the estate or in which the decedent or the estate may have any interest shall be distributed as follows: _ _[Specify]_ _.

§31.146        Form: Judge’s Signature

	Date: _ _ _ _ _ _
	_ _[Signature]_ _

_ _[Judge/Commissioner]_ _ of the _ _[title of court]_ _


